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What is the most important factor for AI and the 
future? 

Technology? The law? Fundamental rights? Ethics?
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AI and you:

(Wake up, weather, traffic predictions, tickets booking ect)
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I.Introduction
AI, Fundamental Rights, and Ethics

—If AI makes decisions about you, who will protect your 
fundamental rights?

—Does your mobile phone know you better than your friends? 
(Privacy?)

—Would you trust an AI algorithm to make decisions about your 
loans, insurance, job applications, medicaments, etc.?
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Outline

I. Introduction

 II. AI and New Challenges

III. AI, Law, and Fundamental Rights

IV. The European Court of Justice, AI, and 
Fundamental Rights

V. AI and Robots as Judges?

VI. Conclusio
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II. AI and new problems
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Robot and citizenship
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Robot  and Adoption



Robots, Children, Adoption (chatgtp 2025)
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AI and (Digital) Immortality?
 Digital Immortality Through AI: 

New Technologies Offer „Life“ After Death via Chatbots or 
Avatars

Prof. Trstenjak, Copyright! Reproduction 
and citation forbidden without the consent 

of the author. 
10



AI as boss
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Salary?

Holidays?



AI as 
minister?
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Responsability?

Democracy
?



chatgpt

- ChatGPT and LLM (Large Language Model) and 
Responsibility:

- Liability for copyright infringements?

- Can artists receive compensation?

- Data protection?

- Discrimination?

- .....
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AI and responsability: 
selfdriving cars

An accident happens: Who is responsible?

 Driver

 Vehicle manufacturer

Dealer/seller

Insurance company

Other

Problem: discrimination (young-old)
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III. AI, Law and Fundamental Rights
EU Charter of fundamental Rights

.

Univ.-Prof. Dr. Verica Trstenjak - Urheberrechtlich geschützt! Reproduktion und Zitieren ist 

ohne Zustimmung des Autors verboten. 

15

Art. 21 Charta
Nicht-

diskriminierun
g

Art. 8
Datenschut

z

Art. 16 Charta
Unternehmerisch

e Freiheit

Art. ??? 
Charta



Charter of Fundamental Rights / Charte des droits fondamentaux

Charta der Grundrechte der EU

“Kleines Buch mit großen Rechten”
“A small book with big rights”

“Un livre petit avec des droits importants”

Eigentumsrecht

Unternehmerische 

Freiheit

Datenschutz

Achtung des Privat-

und Familienlebens

Charta: 54 Artikel

http://farm7.staticflickr.com/6110/6234600194_f8bc03cd44_z.jpg
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Fundamental rights and IA

Individuals
Privacy

Data protection

Non-discrimination

Right to information

Other
*****

Companies (e.g., Google, Meta, Apple, A1, etc.)

Property rights

Freedomto conduct business

Right to information

Other



AI and EU law

• To many legal acts?

• „U.S. innovates, and the EU regulates“: 
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AI EU law

How many legal acts do we need? 
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EU Charter

GDPR

DMA

DSA

AI 
Act

Data 
Act

.....



IV. AI and impact of CJEU 
(Court of Justice of the EU)

Examples: 
- AI, GDPR: automated decisions
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AI and neu problems: automated processing
CJEU, Case Land Hessen(Schufa), C-634/21

Prof. Trstenjak, Copyright! Reproduction 
and citation forbidden without the consent 

of the author. 
21



legal framework
New General Data Protection Regulation, GDPR- Art. 22

"Automated individual decision-making, including 
profiling"

• The data subject shall have the right not to be subject to 
a decision based solely on automated processing, 
including profiling, which produces legal effects 

concerning him or her or similarly significantly affects 
him or her.
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Automated individual decision-making
Art 22 GDPR-  Schufa 

PROBLEM
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• SCHUFA (Germany) is a private company that 
provides credit reports („scoring“) to banks, etc.

•  Consumers reject the so-called "scoring" and 
retention of data about outstanding debts from 
public registers. 

• Case started in Germany, 

• Final decision CJEU in Luxembourg



Automated individual decision-making
Art 22 GDPR-  Schufa judgment CJEU

Prof. Trstenjak, Copyright! Reproduction and citation forbidden without the 
consent of the author. 

24



Automated individual decision-making
Art 22 GDPR- judgement CJEU -IMPACT
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Consumer Contract for mobile phone, AI-
GDPR Art 15 , 22

C-203/22, Dun & Brandstreet Austria
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Consumer Contract for mobile phone, AI
C-203/22, Dun & Brandstreet Austria

Problem, Facts
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• In Austria, a mobile telephone operator refused to allow 
a customer to conclude a contract for 10 Euro/Month,  
on the ground that her credit standing was insufficient.

• The operator relied on an assessment of the customer’s 
credit standing carried out by automated means by D&B 
Austria, an undertaking specialising in such assessments. 

• Consumer: automated decision?: who, why rejected ect?



Consumer, GDPR Art 22, automated 
decision

C-203/22
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New cases CJEU: AI
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First preliminary ruling –AI ACT
C-806/24 Yettel Bulgaria

• Regulation (EU) 2024/1689 of 13 June 2024 laying down harmonised rules 

on artificial intelligence and amending Regulations .......(Artificial 
Intelligence Act) (OJ L 2024/1689).

•  Art 86 AI Act : Right to explanation of individual decision-making.
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AI –  new case CJEU
chatbots

• Case C-250/25 Like Company v. Google 
Ireland Limited

• Case from Hungary

• Problem:

- copyrights
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New case C-250/25 Like Company
(CJEU Hearing 10.3.2026) CHATBOTS

32

• Question: How are large language models (LLMs) such as 
Google Gemini assessed under the „Copyright 
Directive“......? 

• Reproduction: Does training an LLM that processes 
copyright protected works (such as news) constitute 
reproduction relevant to copyright? 

• Communication to the public



V. AI and FUTURE

judge human beeing ?
or 

judge „robot“?
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Fair?
Proporcional

?

For 
technical 
question



AI as a judge: 
Will AI supplement Humans in Law?

 example Divorce

• Different problems

- To solve  legal, „technical“ and emotial 
problems

- Children?
Prof. Trstenjak, Copyright! Reproduction 
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How will the algorithm decide "fairly“ 
(eg. Divorce and children)

35

What is 
empathy?



How will the algorithm decide "fairly“ 
(eg. Divorce and children)

what is empathy?
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Judgement of Solomon is a story 
from the Hebrew Bible

How an AI lawyer/robot  can resolve the “solomon 
test“

.
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Judgement of Solomon

...story in which King Solomon of Israel ruled between 
two women both claiming to be the mother of a child. 
Solomon revealed their true feelings and relationship 
to the child by suggesting the baby be cut in two, 
each woman to receive half. 

With this strategy, he was able to discern the non-
mother as the woman who entirely approved of this 
proposal. And the actual mother begged that the 
sword might be sheathed and the child committed to 
the care of her rival. (source wikipedia)
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Judgement of Solomon

We consider this approach to justice as an 
example of an impartial judge displaying wisdom 
in making a ruling. 
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Can AI has 
this 

wisdom?



VI.Conlusion

• Importance of fundamental rights in the age of AI

• Legal acts: not overregulate

• Important Influence of CJEU (in future additional: 
new AI legal acts)

• We need trustworthy AI
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CONCLUSIO: Future?
How many legal acts do we need?

Who will control whom?
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Zukunft:

"The human spirit must prevail over 
technology." (Albert Einstein)
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trstenjakverica@gmail.com

Photos from Chatgtp, Google. Infos (text) from curia: CJEU (judgment, press release)
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